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DETAILED ACTION 

Election/Restrictions 

1 . Claims 1 2-20 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 1 1/21/2008. 

2. Applicant's election without traverse of claims 1-11 in the reply filed on 
1 1/21/2008 is acknowledged. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-3 and 6-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Chen (US 5,778,880, hereinafter "Chen"). 

5. In regards to claim 1 , Chen discloses a wearable system comprising an 
electronic device (1 and 4) mounted on a carrier (3 and 22), wherein the electronic 
device comprises electrodes (4 and 23 on the left and right side of the device), a portion 
of which extend through the carrier for facilitating the fixation of the electrodes on the 
carrier (see figure below) and shaped to fit on the carrier's receiving portion (see 
underside of "3"). 



Application/Control Number: 10/534,479 
Art Unit: 3762 



Page 3 




FIG.2 



Electrode extending through 
{at feast a portion of) the 
carrier 



7. In regards to claim 2, the electronic device comprises electronic means (1 ) 
operating with the electrodes (through 11), being integrated into one unit (as in Fig. 2), 
and arranged to be removably attached to the carrier (as in Fig. 1). 

8. In regards to claim 3, the electrodes are conductive rubber (col. 2, line 31 ). 

9. In regards to claim 6, the carrier is integrated into clothing (a belt; Fig. 3). 

10. In regards to claims 7 and 8, the system monitors the cardiac activity of an 
individual's skin (abstract). 

11. In regards to claims 9 and 1 0, the surface of each electrode (4) is comprised of a 
first conductive rubber or plastic material, and the remainder (23) is comprised of a 
second material. 
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Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

14. Claim 5 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Chen. The electrodes of Chen's device are 
dimensioned to notches in the carrier and are "button-shaped" because they are 
generally flat. Alternatively, Chen discloses the essential features of the claimed 
invention except for explicitly indicating that the electrodes are "button-shaped." It is 
well known in the electrode arts to provide button-shaped electrodes to provide the 
predictable results of electrodes that maintain intimate contact with the skin. Therefore, 
it would have been obvious to one having ordinary skill in the art at the time the 
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invention was made to modify Chen's device by providing button-shaped electrodes to 
provide the predictable results of electrodes that maintain intimate contact with the skin. 

15. Claims 4 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chen. Chen discloses the essential features of the claimed invention, including a 
second material comprising metal (col. 2, line 44) but does not disclose electrodes 
made of conductive plastic, or that the metallic material is copper. It is well known in the 
art to fabricate electrodes of conductive plastic to provide electrodes that are flexible 
and inexpensive to manufacture, and contacts, such as Chen's, made of copper to 
provide the predictable result of a highly conductive material with low resistivity. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide Chen's invention with electrodes of conductive 
plastic to provide the predictable results of electrodes that are flexible and inexpensive 
to manufacture, and a second material comprising copper to provide the predictable 
result of a highly conductive material with low resistivity. 

Response to Arguments 

16. Applicant's arguments with respect to claims 1-1 1 have been considered but are 
moot in view of the new ground(s) of rejection, necessitated by amendment. In regards 
to claim 1 , the Examiner maintains the rejection in view of Chen because the claim 
language does not require that a portion of the electrode extends completely from one 
side of the carrier to the other, but only "through." The examiner considers the limitation 
"through" to only require passage through a portion of the carrier. 
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Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Besson et al. (US 6,577,893) is one of many teachings of button- 
shaped electrodes and Matsumura et al. (US 6,161 ,036) is one of many teachings of 
providing copper electrodes. 

18. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL KAHELIN whose telephone number is 
(571)272-8688. The examiner can normally be reached on M-F, 8-4. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael Kahelin/ 
Examiner, Art Unit 3762 

/Angela D Sykes/ 

Supervisory Patent Examiner, Art Unit 3762 



